
997 

LIGHTS: 
THE MESSA JOURNAL

SPRING 2013
Volume 2, Issue 3

Copyright © 2013 by the Middle Eastern Studies Students’ Association 
at the University of Chicago. All rights reserved. No part of this publication’s 
text may be reproduced or utilized in any way or by any means, electronic, 
mechanical, including photocopying, recording, or by any information stor-
age and retrieval system without written permission from the Middle Eastern 
Studies Students’ Association board or by the permission of the authors in-
cluded in this edition. This journal is sponsored in parts by the Center for 
Middle Eastern Studies at the University of Chicago. 



Lights: The MESSA Journal     Fall 2012     Vol. 2    No. 1

The Middle Eastern Studies Students’ Association’s
Subcommittee of  Publications at

The University of  Chicago
Spring 2013 Staff

Executive board:
Mohammad Sagha, Editor-in-Chief
Golriz Farshi, Graphic Design and Digital Editor
Michael Payne, Financial and Production Editor
Tasha Ramos, Submissions Editor 
Patrick Zemanek, Review Editor

Peer reviewers: 
Carol Fan
Golriz Farshi
Cooper Klose
Amr Tarek Leheta
Michael Payne
Kara Peruccio
Tasha Ramos
Jose Revuelta
Mohammad Sagha
Samee Sulaiman
Patrick Thevenow
Andrew Ver Steegh
Patrick Zemanek

Editors: 
Brian Keenan
Emily Mitchell 
Andrew O’Connor
Adam Zeidan 

Faculty Advisors: 
Dr. Fred M. Donner and Dr. John E. Woods



The Fictitious Demise of the  Modern  Islamic  State: A Review of  Wael B.  Hallaq’s The  Impossible State: Islam, Politics, and Modernity’s Moral Predicament, By Sadia Absanuddin.............................................................................12

Table of Contents

Remembering Farouk Abd al-Wahhab Mustafa........................................ 1

The Fictitious Demise of the  Modern  Islamic  State: A Review of  Wael B.  Hal-
laq’s The  Impossible State: Islam, Politics, and Modernity’s Moral Predica-
ment, By Sadia Absanuddin.............................................................................12

A Metrical Study on The Muʽalqah of ̓ Imruʼu al-Qays and the Muʻallaqah 
of Zuhayr ̓ Ibn Abī Sulma, By Abdulhamind Hadi Gadoua...........................29

Transforming Masculinity and Male Sexuality in Modernity: From the 
Ottoman Empire to the Turkish Republic By Brittany Haynes................. 56

“Silhouettes d’Afrique” by Isabelle Eberhardt (1898), Trans. by Mara 
Steele (2011)..................................................................................................84

The Hidden Imam’s Charisma: The Relationship between Authority and 
the Permissibility of Violence in Two Shīʿite Revolutionary Movements, 
by Patrick Zemanek .......................................................................................98



12 Lights: The MESSA Journal     Spring 2013     Vol. 2    No. 3

Sadia Absanuddin

Sadia Ahsanuddin is a legal researcher based in New York. Having graduated from 
Harvard College in 2009, Sadia worked as a research associate with the Berkman 
Center for Internet and Society and the Brennan Center for Justice. She also interned 
with the United Nations Educational, Scientific, and Cultural Organization. Sadia has 
previously written for a variety of online publications, including Al Jazeera, the Huff-
ington Post, Al Monitor, and the Islamic Monthly.

The Fictitious Demise of the Modern Islamic State
A Review of Wael B. Hallaq’s The Impossible State: Islam, Politics, and 

Modernity’s Moral Predicament
By Sadia Absanuddin

Copyright © 2013 Sadia Absanuddin
All rights reserved

Book Review

Wael B. Hallaq, The Impossible State: Islam, Politics, and Modernity’s Moral 
Predicament, Columbia University Press, Nov. 2012, $33.75

The “Islamic State,” judged by any standard definition of what the 
modern state represents, is both an impossibility and a contradiction 
in terms.1 

Since December 2010, the Middle East began to undergo upheavals that 
challenged despots who had held onto the reins of power for decades. These 
uprisings underscored the sovereignty of the people, a significant majority of 
whom supported the implementation of Sharīʿa in some form.2 Accordingly, 
the commencement of revolutionary activities revitalized the Middle East’s Is-
lamist parties. In the January 2012 Egyptian parliamentary elections, Islamist 
parties received 71.5 percent of the seats in Parliament.3 Five months later, the 
Egyptian public elected the Muslim Brotherhood’s Mohamed Morsi as Presi-
dent.4 Additionally, leaders like Rachid Ghannouchi of Tunisia asserted their 

1) Wael B. Hallaq, The Impossible State: Islam, Politics, and Modernity’s Moral Predicament 
(Columbia University Press, 2012), ix. 
2) The World’s Muslims: Religion, Politics and Society (The Pew Forum on Religion & Public 
Life, 2013), 9, http://www.pewforum.org/uploadedFiles/Topics/Religious_Affiliation/Muslim/
worlds-muslims-religion-politics-society-full-report.pdf.
3) “Egypt’s Islamist Parties Win Elections to Parliament,” BBC, January 21, 2012, http://www.
bbc.co.uk/news/world-middle-east-16665748.
4) David D. Kirkpatrick, “Named Egypt’s Winner, Islamist Makes History,” The New York 
Times, June 24, 2012, http://www.nytimes.com/2012/06/25/world/middleeast/mohamed-morsi-
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vision of emulating the conservative Justice and Development Party (AKP) of 
Turkey.5 Given this backdrop, a well-grounded attempt to harmonize Islamic 
tradition with modernity would have been valuable: how can a state be both 
Islamic and modern? What would the implementation of Sharīʿa law in the 
modern nation-state look like? Is there a need to reconcile Sharīʿa with mod-
ern science? Is it reasonable to implement one aspect of Sharīʿa while disre-
garding the governing context in which it developed? What is that governing 
context and can it be regenerated?

In The Impossible State, Prof. Wael Hallaq, Avalon Foundation Professor in 
the Humanities at Columbia University, argues that Sharīʿa law cannot be im-
plemented in the context of the modern state because Sharīʿa and the modern 
state are historically-contingent enterprises, and are fundamentally irreconcil-
able. As such, Hallaq imposes contextual exclusivity on both Sharīʿa and the 
modern state. Hallaq discussed this idea in previous works, including Sharīʿa: 
Theory, Practice, Transformations (2009) and in an article in Islamic Law and 
the Challenges of Modernity (2004). Hallaq dedicates the whole of The Impos-
sible State to examining the opposing worldviews that produced the modern 
state and the premodern implementation of Sharīʿa law. 

Although The Impossible State is an impressive work of scholarship, the 
argument is unpersuasive. Prof. Hallaq ineffectively substantiates his thesis 
that Sharīʿa and the modern state are irreconcilable: both his discussion on 
the modern state and Islamic governance are limited. Hallaq fails to recognize 
the vast diversity of modern states in existence today and accordingly attri-
butes characteristics to the modern state that are inessential to its existence and 
perpetuation. Furthermore, he conflates criticism of modernization with the 
modern state itself, which has been developed in many varied contexts. His 
argument is also lacking because he neglects to address modern attempts to 
implement Islamic governance, which restricts the value of his book to politi-
cal theorists studying modern Islamic governance.

Similarly, while Prof. Hallaq does an admirable job of summarizing the 
principles that developed and sustain the Western worldview, he fails to ad-
dress critical elements of the modern state in terms of the modern state, espe-
cially as experienced in the West. For example, the separation between church 
and state, i.e. secularism, is now an essential characteristic of Western states. 
Varying degrees of secularism either promote religious freedom or discour-

of-muslim-brotherhood-declared-as-egypts-president.html?pagewanted=all.
5) Nazanine Moshiri, “Interview with Rachid Ghannouchi,” Al Jazeera, February 7, 2011, 
http://www.aljazeera.com/news/africa/2011/02/2011233464273624.html.
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age its practice in the public sphere (e.g. laïcité). Polemicists frequently set 
Western secularism in opposition to Sharīʿa. Even so, Hallaq neglects to ad-
dress the distinct intellectual history of secularism, which may actually be 
antithetical to Islamic governance and is more definitive of the modern state, 
especially as experienced in the West. 

It is difficult to escape the sense that The Impossible State is ideologically-
driven, deriving its rationale from its conclusion. However, in spite of ideal-
izing premodern Islamic governance, Hallaq’s critique of the marginalization 
of morality in modern states rings true. 

The Modern State and Sharīʿa Law: Opposing Central Domains

In framing his argument, Prof. Hallaq utilizes Carl Schmitt’s notion of 
“central” and “peripheral” domains, or the primariness/secondariness of cer-
tain communal pursuits, to assess the weltanschauungs that define the modern 
state and premodern Islamic governance.6 According to Schmitt, the central 
domain defines a worldview because the objectives of the central domain 
constitute the primary objectives for the worldview. The peripheral domain, 
on the other hand, includes objectives of lesser importance: “the problems of 
other domains are solved in terms of the central domain – they are considered 
secondary problems, whose solution follows as a matter of course only if the 
problems of the central domain are solved.”7 Yet Hallaq distinguishes his ap-
proach from Schmitt by emphasizing “the centrality of the values adopted in 
the central domain as ideal values that remain the distinctive desiderata and 
the locus of purposive action and thought,” even though the values and ideals 
may not be realized.8

In discussing the origins of the modern state, Hallaq directs us through 
modern European philosophy, from Kant to Hegel and Nietzsche, to demon-
strate that the Western weltanschauung is built upon a separation between the 
“legal” and the “moral:” the legal is intended to take precedence over the mor-
al, and, indeed, does not derive its legitimacy from morality.9 The moral rep-
resents the peripheral domain among the two. Meanwhile, the central domain 
of the modern state is “the doctrine of progress,” which legitimates boundless 
dominance of both nature and man. Hallaq states:

6) Ibid., 7.
7) Carl Schmitt, “The Age of Naturalizations and Depoliticizations,” The Concept of the 
Political, trans. G. Schwab (University of Chicago Press, 2007), 86. 
8) Hallaq, 9.
9) Ibid., 75-79.
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The Enlightenment theory of progress shapes not only history, but 
also, as we intimated, the very structures of modern language, a lan-
guage that in turn not only reflects the weltanschauung of the domi-
nation of nature and man but also constitutes and conveys domina-
tion itself. There is perhaps no idea or doctrine as powerful in the 
modern mind as this theory.10

As such, the doctrine of progress is the primary factor driving the enterprise 
of the modern state. The Western weltanschauung is further defined by the 
preeminence of the “political:” the distinction between “is” and “ought” and 
the conscious choice to discount the “ought,” as suggested by Nietzsche.11

In contrast, under premodern Islamic governance, the “ought” was para-
mount and the moral represented the central domain: “For the Islamists, the 
moral, to use Schmitt’s scheme, is the declared central domain – that latent 
desideratum providing the core impetus for the overall conception of this 
book.”12 Under Islamic governance, the moral is represented by implementa-
tion of the Sharīʿa, the theoretical and practical system that composes Islamic 
law.13 The primary sources of the Sharīʿa include the Qur’an, the Prophetic ex-
ample (sunna), scholarly consensus, and legal analogy. In the words of Shaykh 
Faraz Rabbani, there is a comprehensive philosophy underpinning Sharīʿa.14 
However, Sharīʿa does not account for the total legal system that premodern 
Muslims were subjected to. 

In constructing a narrative of supposed unity between the legal and the 
moral, Hallaq does not take into account the historical polities, the ruling elite, 
their myriad intentions, and the areligious rules and laws they enacted.15 Rath-
er, the law was constituted solely as a response to “Sharʿī stimuli.” Accord-
ing to Hallaq, “the Sharīʿa was the measure against which the subsidiary do-
mains were judged, and its solutions largely determined the solutions of those 
domains.”16 Technology, mathematics, and law were pursued and enacted in 
response to Sharʿī stimuli. Dominance over nature and man solely for the sake 
of progress, which yielded the destruction of the environment and the Western 
legacy of colonialism, does not surface under Muslim rule. Of course, Hallaq 

10) Ibid., 17-18.
11) Ibid., 80-81, 89-90.
12) Ibid., 12.
13) Ibid., 51. 
14) Faraz Rabbani, “Sharia: The Philosophy of Sharia,” BBC, http://www.bbc.co.uk/religion/
religions/islam/beliefs/sharia_1.shtml#h3.
15) Mohammad Fadel, “A Tragedy of Politics or an Apolitical Tragedy?” Journal of the 
American Oriental Society 131 (2011): 109, 115.
16) Hallaq, 10.
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acknowledges that “the paradigmatic status of the Sharīʿa” did not of its own 
accord ensure an ideal life; the premodern Muslim world also had its share 
of war, theft, larceny, corruption, and invasion. But, the “moral force” of the 
Sharīʿa prevented the corruption that results from the unbridled desire to make 
progress and to dominate.17 

Hallaq concludes that because the central domains of Islamic governance 
and the modern state are fundamentally opposed, with Islamic governance 
sanctifying the moral and the modern state securing material progress primar-
ily, the two are incompatible. Where implementation of the Sharīʿa was pri-
marily grounded in an attempt to realize the “ought,” modern states debased 
considerations of morality to secondary or tertiary status and simultaneously 
sanctified the doctrine of progress. This preference of “is” over “ought,” of 
progress over morality, is perhaps most visibly demonstrated in the destruc-
tion of the environment and the various inequalities and ills that plague soci-
ety. And it is because of these stimuli that Islamism currently enjoys its broad-
based support.18 

 
Prof. Hallaq accurately describes the tension between the Western and Is-

lamic worldviews, but he overstates their incompatibility by setting them as 
diametrically opposed and mutually exclusive. Prof. Mohammad Fadel from 
the University of Toronto responded to Hallaq’s previous work, Sharīʿa, in an 
article in The Journal of the American Oriental Society. Many of the problem-
atic elements in Sharīʿa resurfaced in The Impossible State. Regarding the al-
leged incommensurability between the modern state and Islamic governance, 
Fadel states, “Unfortunately, many of [Hallaq’s] arguments have the unhappy 
effect of reinforcing a central tenet of the “war on terrorism:” there is an ir-
reconcilable conflict between Islam and modernity. Indeed, one might read 
Hallaq’s narrative as merely a sophisticated inversion of the moral conclusions 
of the legal orientalism he so heavily criticizes.”19 In fact, the Sharʿī/moral and 
Western/progressive worldviews may inform each other—a conclusion that 
Hallaq partially concedes at the end of The Impossible State. 

Furthermore, Fadel argues that Hallaq did not sufficiently explore or ad-
dress empirical evidence that contravened his chosen narrative, which pits Is-
lamic governance against the West and portrays the Muslims’ lot as supremely 

17) Ibid., 11, 83, 88, 110-113.
18) Ibid., 11-12. “Islamism is not just about social justice and profound resentment of the 
political and military practices of the Western countries in the Islamic world: it is a moral 
movement that – however politicized – offers critiques of social injustice, political corruption, 
and Western political domination in moral terms…”
19) Fadel, 110.
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tragic. For instance, the unity that Hallaq supposes between the “legal” and the 
“moral” under premodern Islamic governance did not exist to the extent that 
Hallaq proposes. As Fadel states, readers may conclude that under premod-
ern Islamic governance, there was no distinction between legally actionable 
rules and rules that were not.20 Premodern Islamic governance did sanction 
the Sharīʿa, and the Islamic ethos did inspire the practical undertakings of the 
government, but there was a clear distinction between religious and areligious 
law, and between law that could be judicially enforceable and law that was 
not enforceable because it determined one’s comport with God. Hanafi jurists, 
for example, distinguished between rules that follow from religion (given by 
fatwa) and rules that apply in litigation (qaḍā’).21 The former is neither legally 
enforceable nor binding, whereas the latter is both. Such misleading simplifi-
cations pervade sections of The Impossible State, as well. 

The Transition from Western Philosophy to the Constitution of the Uni-
versal Modern State

In addressing these points, however, Hallaq fails to distinguish how the 
abovementioned characteristics of the modern state negate modern Islamic 
governance. For instance, the first point can be used in arguing against the 
potential imposition of the modern state in a foreign context. However, the 
modern state has been willingly imported by much of the world—e.g. in the 
aftermath of the independence wars of Latin America and the Arab national-
ism movement.22 Furthermore, the state has been adopted and changed to suit 
the demography and the socio-legal history of each context. Indonesia, for 
instance, adopted a constitution in 1945, which begins with a reminder that all 
that has come to pass is by the grace of God and then lays forth the foundation 
of Indonesian government and society: the panjcta sila, or the Five Principles, 
drawn up by President Sukarno and other leaders of the early republic. 

The Five Principles consist of belief in the One and Only God, a just and 
civilized humanity, the unity of Indonesia, democracy guided by the inner 
wisdom of deliberations amongst representatives, and the realization of social 
justice for all of the people of Indonesia.23 As a modern state, Indonesia is also 

20) Fadel, 119.
21) Ibid.
22) In “The Rise of the Nation-State Across the World, 1816 to 2001,” Andreas Wimmer and 
Yuval Feinstein explored the extraordinarily high number of nation-states established in the 
last two centuries. They attribute it primarily to strong nationalist elements in the population, 
and not to industrialization or literacy. Andreas Wimmer and Yuval Feinstein, “The Rise of the 
Nation-State Across the World, 1816 to 2001,” American Sociological Review 75(5) (2010): 
764-790, http://www.princeton.edu/~awimmer/WimmerFeinstein.pdf.
23) The 1945 Constitution of the Republic of Indonesia, http://www.embassyofindonesia.



18 Lights: The MESSA Journal     Spring 2013     Vol. 2    No. 3

characterized by bureaucracy,24 the separation of powers,25 and universal suf-
frage.26 It is thereby apparent that although the modern state may have origi-
nated in the predominantly secular West, it is not bound to secular governance. 

Hallaq’s failure to address modern attempts to implement Sharīʿa law also 
weakens his argument, especially as he aims to discuss political theory and 
not Western/Islamic philosophy. Hallaq’s discussion of the implementation of 
Sharīʿa in the premodern Muslim world does not bear direct relevance to the 
state of Islamic governance today. If Hallaq intends to maintain the authentic-
ity of Sharīʿa by limiting it to the premodern Muslim world, it would be useful 
to note that Sharīʿa in the 12th century Muslim world was notably different 
from Sharīʿa under the Prophet Muhammad (peace be upon him). Islamic gov-
ernance is better understood as covering a spectrum, with varying forms, each 
either attempting to implement the Sharīʿa or inspired by an Islamic ethos. 
Saudi Arabia and Iran are two of the most prominent examples of Islamic 
governance implemented within the context of a modern state. The former is a 
monarchy while the latter a theocratic republic, and both claim to implement 
or be influenced by Sharīʿa law. Islam also inspires the policies of the Justice 
and Development Party27 in Turkey and the Muslim Brotherhood in Egypt.28 

By restricting his discussion to premodern Islamic governance, Hallaq 
delegitimizes Islamic governance today. In “Islam and the Cultural Impera-
tive,” Dr. Umar Faruq Abd-Allah, Chairman of the Nawawi Foundati,29 states 
that Islam is intended to “reflect the bedrock (indigenous culture)” over which 

org/about/pdf/IndonesianConstitution.pdf. According to the CIA, the 1945 Constitution was 
abrogated by the Federal Constitution of 1949 and Provisional Constitution of 
1950, and subsequently restored on July 5, 1959. A series of amendments were 
concluded in 2002. Central Intelligence Agency, “Indonesia,” World Factbook, 
April 12, 2013, https://www.cia.gov/library/publications/the-world-factbook/geos/id.html.
24) Eko Prasojo, “Bureaucratic Reform Beyond Realization?” The Jakarta Post, October 
4, 2012, http://www.thejakartapost.com/news/2012/10/04/bureaucratic-reform-beyond-
realization.html .
25) CIA World Factbook.
26) Ibid.
27) Mustafa Akyol, “Turkey’s Maturing Foreign Policy,” Foreign Affairs, July 7, 2011, http://
www.foreignaffairs.com/articles/67974/mustafa-akyol/turkeys-maturing-foreign-policy; 
“The Battle for Turkey’s Soul,” The Economist, May 3, 2007, http://www.economist.com/
node/9116747?story_id=9116747; “Turkish Democracy is Example for Muslim World,” 
Reuters, September 30, 2012, http://www.reuters.com/article/2012/09/30/turkey-akp-
idAFL6E8KU1GW20120930.
28) “The Principles of the Muslim Brotherhood,” IkhwanWeb, February 1, 2012, http://www.
ikhwanweb.com/article.php?id=813.
29) “Chairman of the Board: Dr. Umar Faruq Abd-Allah,” Nawawi Foundation, http://www.
nawawi.org/?page_id=79.
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it flows, looking Chinese in China and Indian in the subcontinent.30 Islam, and 
concurrently the Sharīʿa, have a history of being practiced and implemented 
throughout the Muslim world in various forms and at various times. This con-
tinues today in the context of the modern state. Rather than the inherent struc-
ture of the modern state, the more significant challenge to instituting Sharīʿa 
law is the will of an increasingly plural society, as is evidenced by the political 
drama being played out in Egypt today. As stated by Na’eel Cajee, a student 
of Islamic theology, “We can extract paradigms from the past, the shura of the 
Sahaba [consultation of the Companions of the Prophet Muhammad, upon 
him be peace], for example, but it remains up to us…to determine what will 
maximize justice. The “Sharīʿa” does not detail an ideal government.”31

At the root of the misconstruction is the contextual exclusivity that Hallaq 
imposes upon the modern state and Islamic governance: since the former de-
veloped in Europe and was nurtured in an environment saturated with Enlight-
enment thought, and because the latter defined the theoretical, practical, and 
spiritual framework for the premodern Muslim world, they cannot be compat-
ible. In the words of Hallaq:

 
A central comparative dimension here is the controlling phenom-
enon of historical experience. The European experience that gener-
ated the modern state is just that: European. Islamic governance was 
squarely the product of Islamdom, of the total historical experiences 
of Islamic culture, values, weltanschauungs, however varied within 
the tradition these experiences may have been.32 

And yet, as we have just examined, this presupposition can validly be called 
into question. The modern state has been exported to numerous societies in 
the world (to varying levels of success) and Islamic governance has speciated 
dramatically since the premodern Muslim world. 

Deficiencies in the Modern State Conflated with Incompatibility with Is-
lamic Governance

Much of The Impossible State is dedicated to detailing the problems expe-
rienced by or because of the modern state, particularly in the West. However, 
the mere existence of these problems does not imply their incompatibility with 
Islamic governance. In chapter three, Hallaq attempts to further demonstrate 
30) Umar Faruq Abd-Allah, “Islam and the Cultural Imperative,” CrossCurrents, Fall 2006, 
http://www.crosscurrents.org/abdallahfall2006.pdf.
31) Na’eel Cajee, E-mail to author, April 5, 2013. 
32) Hallaq, 110.



20 Lights: The MESSA Journal     Spring 2013     Vol. 2    No. 3

the incompatibility of Islamic governance with the modern state by addressing 
Montesquieu’s theory of the separation of executive, legislative, and judicial 
powers, attempting to prove that it has been ineffective: 

The difficulties in the concept and practice of separation stem from 
the structural unity of the nation-state we have described, a unity 
that premodern Islamic governance never developed. The idea that 
each of the three powers should constitute checks upon the others 
created the dilemma of the degree of separation.33

In addition, Hallaq notes that the three branches share the duties designated 
to each branch, nullifying the initial purpose for their separation. While the 
legislative branch specializes in legislation, for example, both the executive 
and judicial branches are also involved in rulemaking.34 This implicates the 
democratic nature of the state, for the executive is strengthened as a result of 
its encroachment into the realm of the duly-elected legislative and the legis-
lative is correspondingly weakened. Hallaq asks, “How can there be a rule 
of law when an executive and a judiciary are empowered to legislate gen-
eral norms?”35 While Hallaq successfully demonstrates that there are some 
unresolved problems with polities attempting to exercise the separation of 
powers, he fails to demonstrate that the separation of powers is incompatible 
with Islamic governance.36 The Iranian government, a self-declared theocratic 
republic, is an example where Islamic governance features the separation of 
powers.37 

Prof. Hallaq’s discussion of the creation and discipline of modern subjects 
vis-à-vis the modern state is similarly suspect. According to Hallaq, “the gene-
alogy of European state discipline was inextricably tied to the rise of powerful 
monarchs whose main concern had been to tighten their hold over their popu-
lations while enriching their coffers.”38 The “upper classes” were appeased by 
being assured their share of the national wealth. Naturally, though, the gross 
disparity in resource allocation engendered resentment in the lower classes, 
which occasionally erupted. As a response, the state “introduce[d] an orga-
nized and well-staffed police apparatus,” and a “colossal prison system.”39 
In order to solidify the state’s control over its population and to ensure an 
33) Hallaq, 40.
34) Ibid., 41.
35) Ibid., 47.
36) Ibid., 40-41.
37) Central Intelligence Agency, “Iran,” World Factbook, April 16, 2013, https://
www.cia.gov/library/publications/the-world-factbook/geos/ir.html.
38) Hallaq, 99.
39) Ibid., 100.
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industrious populace, the state gradually introduced a system comprised of 
prisons, schools, universities, and hospitals: “Discipline thus translated into a 
site in which the subject was corralled into a system of order and instrumental 
utility.”40 The “trained subject” served primarily to advance the efficiency with 
which the state progressed. In seeking efficiency and progress, the modern 
state evolved into a “problem-solving machine”41 which inadvertently created 
a host of its own problems, including the dissolution of the modern family, the 
destruction of the environment, and the evils of nationalism.42 

These points appear to stand true at a cursory glance: it is no secret that 
modern states are struggling with climate change,43 a host of psychiatric ill-
nesses that result from the isolation of the individual,44 and, measured in terms 
of divorce and neglect of children, unstable families.45 And yet, two questions 
remain in relation to Hallaq’s overall thesis: can we fairly claim that these 
problems should be attributed to the modern state? The modern state has been 
in existence for centuries. Many of the problems Hallaq notes arose within 
the last century. More accurate causes for the problems Hallaq notes exist 
and include the induction of the corporation age, and changing perceptions in 
society of worth and value that have only been introduced in the last century. 
Indeed, perhaps modernization is an external cause to which the modern state 
and society are beholden. Second, as a corollary of the former, how do these 
problems affect Islamic governance in the context of a modern state? Perhaps 
Islamic governance in the context of a modern state, when immune to corrup-
tion, may actually reel in some of these troubling issues.

Secularism: The Wall of Separation Between Church and State

Another significant omission is secularism, or the wall of separation 

40) Ibid.
41) Ibid., 103.
42) Ibid., 105, 107.
43) Carol Davenport, “It’s Already Too Late to Stop Climate Change,” National Journal, 
December 3, 2012, http://www.nationaljournal.com/magazine/it-s-already-too-late-to-stop-
climate-change-20121129.
44) Miller McPherson et al., “Social Isolation in America: Changes in Core Discussion Networks 
over Two Decades,” American Sociological Review, 71 (2006): 353, http://www.asanet.org/
images/press/docs/pdf/June06ASRFeature.pdf.
45) Jane Waldfogel et al., “Fragile Families and Child Wellbeing,” National Institute of Health 
– Future Child, 20(2) (2010): 87, http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3074431/; 
Sandra L. Hofferth and Frances Goldscheider, “Family Structure and the Transition to Early 
Childhood,” National Institute of Health – Demography, 47(2) (2010): 415, http://www.ncbi.
nlm.nih.gov/pmc/articles/PMC3000024/; “Study: Adolescents from Unstable Families Lose 
Ground in Rigorous High School,” American Sociological Review, January 25, 2012, http://
www.asanet.org/press/teens_from_unstable_families_lose_ground_in_rigorous_schools.cfm.
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between church and state. Although Prof. Hallaq discusses the divide between 
the “legal” and the “moral” in the Western weltanschauung, he neglects to 
address the separation of church and state, which has a distinct intellectual 
history from the divide between “legal” and “moral” and is more definitive of 
the modern state, especially as experienced in the West. Government-endorsed 
secularism can be wholly antagonistic to the practice of religion in the public 
sphere, as in France. This directly impinges adherence to many faiths, 
including Islam and Judaism. A milder form of secularism is grounded in the 
American tradition. Among the founders of the American republic, Thomas 
Jefferson was the first to coin the phrase, “wall of separation between Church 
and State.”46 For Thomas Jefferson and James Madison, principal author of the 
Bill of Rights, the freedom of religious minorities to worship as they please 
underlay the desire to separate religion and state.47 Jefferson endorsed and 
embraced John Locke’s view that “neither Pagan nor Mahomedan nor Jew 
ought to be excluded from the civil rights of the Commonwealth because 
of his religion.”48 Although the freedom of conscience spurred the founders 
of the republic to keep religion and state separate, the concept of separation 
rooted in secular ideals morphed elsewhere in the Western world, leading to 
the imposing form of secularism known as laïcité in France.49 

In discussing the constitution of the modern state, as opposed to Western 
philosophy alone, neglecting to address the separation of church and state is 
a significant omission. This is troubling considering that the most prominent 
anti-Islamic polemicists tend to implicate the unity between religion and state 
as the root cause of stagnancy in the Muslim world. Professor Bernard Lewis 
expresses this viewpoint in his essay in The Atlantic Monthly, “The Roots 
of Muslim Rage.”50 Lewis begins his essay with a quotation from Thomas 
Jefferson regarding the separation of church and state, deemed the “maxim of 
civil government”: “Divided we stand, united, we fall.” He traces the legacy 
of this separation in America and in Europe to their joint Christian heritage: 

46) James Hutson, “‘A Wall of Separation’: FBI Help Restore Jefferson’s Obliterated Letter,” 
Library of Congress http://www.loc.gov/loc/lcib/9806/danbury.html; “Thomas Jefferson’s 
Letter,” PBS, September 26, 2003, http://www.pbs.org/now/politics/jeffersonletter.html.
47) Precious Rasheeda Muhammad, Muslims & the Making of America, Muslim Public Affairs 
Council (2013), 15, http://www.mpac.org/assets/docs/publications/MPAC--Muslims-and-the-
Making-of-America.pdf.
48) Thomas Jefferson, “Notes on Religion 1,” The Works of Thomas Jefferson, Federal Edition 
(New York and London, G.P. Putnam’s Sons, 1904-5), available at http://oll.libertyfund.
org/?option=com_staticxt&staticfile=show.php%3Ftitle=755&chapter=86091&layout=html&I
temid=27#a_1987459.
49) “France,” Resources on Faith, Ethics, and Public Life, from Berkley Center for Religion, 
Peace & World Affairs, http://berkleycenter.georgetown.edu/resources/countries/france.
50) Bernard Lewis, “The Roots of Muslim Rage,” The Atlantic Monthly, September 1, 1990, 
http://www.theatlantic.com/magazine/archive/1990/09/the-roots-of-muslim-rage/304643/.
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“Render...unto Caesar what is Caesar’s and unto God the things which are 
God’s.” 

According to Lewis, Islam compels no such distinction between religion 
and state. For centuries, in Muslim societies, the state sanctioned religious 
law while writing areligious law.51 While dismissing more obvious reasons 
for global discontent with Western countries, Lewis contends that Western 
secularism is the root of the outrage that Muslims experience when considering 
the West.52 Recently, in September 2012, Ayaan Hirsi Ali reiterated this 
viewpoint in published remarks in The Daily Beast, implicating Islam and all 
forms of Islamic governance.53 Given the relevance of this issue to modern 
states ranging from France and Turkey to Iran, it is surprising that Prof. 
Hallaq did not address it in The Impossible State. Indeed, his failure to address 
secularism is part of the reason why the book seems more apt in summarizing 
the philosophical underpinnings of the Western worldview than in assessing 
the compatibility of Islamic governance with the modern state.

Reconciliation

Prof. Hallaq concludes his book by suggesting that the moral be installed as 
the central domain for all world cultures.54 Hallaq appropriately suggests that 
the marginalization of the moral has produced many of the problems modern 
societies combat. In elevating the doctrine of progress such that it supplanted 
the moral as the central domain, the modern state continues to sacrifice the 
environment, human rights, and the stability of the family. Hallaq’s proposed 
course of action is that Muslims collaborate with the adherents of “moral 
strand[s] of Western philosophical and political thought that exhibit[] a near 
identity with the current Islamic quest.”55 Again, it is difficult to substantiate 
the underlying assumption that Muslims as a collective entity can be commit-
ted to this goal. Moreover, for the modern Western state, the more significant 

51) Ibid. Lewis’ success in writing and publishing this piece is two-fold: one, he convinces many 
Westerners that such a dichotomy between the West and the Muslim world exists, that Muslims 
secretly desire the annihilation of the West, and that Westerners are justified in “self-defense” 
against the Muslims’ “aggressive” disposition. Two, he suggests to Muslims that perhaps the 
solution is the adoption of secularism. 
52) Ibid. “This is no less than a clash of civilizations—the perhaps irrational but surely historic 
reaction of an ancient rival against our Judeo-Christian heritage, our secular present, and the 
worldwide expansion of both.”
53) Ayaan Hirsi Ali, “Muslim Rage & the Last Gasp of Islamic Hate,” The Daily Beast, 
September 17, 2012, http://www.thedailybeast.com/newsweek/2012/09/16/ayaan-hirsi-ali-on-
the-islamists-final-stand.html. “After the disillusion and bitterness will come a painful lesson: 
that it is foolish to derive laws for human affairs from gods and prophets.”
54) Hallaq, 169.
55) Ibid.
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problem would be finding the source of morality in a plural society. There is 
wisdom in the tolerant secularism, for example, practiced in the United States 
that generally refrains from imposing any single normative worldview on the 
adherents of other faiths.

Another significant problem is how such reconciliation can be envisioned. 
In an article in The Pepperdine Law Review, Prof. Mohammad Fadel theo-
rizes that revealed religion has much to offer in the way of moral guidance 
to the modern state, specifically through engaging religion and the state in 
dialogue, as opposed to the current policy of sidelining.56 Fadel responds 
primarily to Prof. Abdullah an-Na’im’s argument that religion and the 
state occupy “different normative orders” and therefore cannot be in con-
flict. Fadel asserts that the separation between religion and state as con-
ceptualized in the United States is faulty because of the expansion of gov-
ernment into areas of life that would have been inconceivable in the past.   

Fadel argues that perhaps the claims of religion and those of the state should 
be assessed according to normative concerns of justice. What is the source of 
these normative concerns? Rather than explicitly subjecting religion and state 
to an external source, Fadel validates both: “What this implies, then, is that in 
lieu of a separationist paradigm, the law should adopt a paradigm of principled 
reconciliation in which legal values and religious values are in a state of con-
tinual dialogue with the potential that each may inform and shape the other.”57 
This may be one way to implement Hallaq’s suggestion of elevating the status 
of the moral again in the modern state.

Conclusion

Doubtless, Prof. Hallaq’s main thesis regarding the deterioration of the hu-
man condition and the marginalization of morality stands true. The method-
ology he employs, however, is questionable. By inadequately differentiating 
between Islamic governance and the modern state and by limiting his discus-
sion of Sharīʿa law to a single premodern model of Islamic governance, Hal-
laq restricts the value of his work to political theorists who are engaged in the 
study of modern Islamic political theory. 

And yet, in describing the development of Western intellectual history, and 
56) Mohammad Fadel, “Seeking an Islamic Reflective Equilibrium: A Response to Abdullahi 
A. An-Na`im’s Complementary, Not Competing, Claims of Law and Religion: An Islamic 
Perspective,” Pepperdine Law Review 39(5.11) (2013): 1257, http://digitalcommons.
pepperdine.edu/cgi/viewcontent.cgi?article=1716&context=plr.
57) Ibid., 1260.
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in summarizing the deficiencies of the modern state, Hallaq’s work is valu-
able. As such, it seems that Hallaq’s argument would have been more persua-
sive had he chosen to analyze Islam’s compatibility with various theories of 
modernization or rationalization, which justify devaluing religion.58 Practical 
questions regarding implementation of Sharīʿa in the modern context, how-
ever, have yet to be satisfactorily elucidated. 

58) Dean C. Tipps, “Modernization Theory and the Comparative Study of Societies: A Critical 
Perspective,” Comparative Studies in Society and History, 15(2) (1973): 204. 
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